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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-11, 15-25, 28-36, 39-50 and 54 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bruwer (US 6,249,089 B1) in view of Galli (US 2003/0147239). 

In regard to independent claims 1,16, 29, and 40: Bruwer discloses a flashlight 
and a method of operating the flashlight having a momentary contact (102 in Fig. 2) 
provided on a body of the flashlight for activating a light source of the flashlight and for 
selection of any of a plurality of different operating modes, including flashing function 
(col. 7, lines 6-7) and S.O.S. flashing function (col. 7, lines 32-33)]; and means (201) for 
detecting entry of an input code through the momentary contact where the input code 
identifies one of plurality of operating modes; and means (202) for operating the light 
source in accordance with identified mode. Further, Bruwer teaches a sequential mode 
of operating the flashlight in an emergency notification function (col. 7, lines 5-12) and 
deactivating the flashlight without the identified mode (col. 7, lines 25-30). Bruwer does 
not teach operating a light source in accordance with each identified mode of the 
plurality of operating modes including activating, deactivating and activating the 
flashlight through use of the momentary contact without changing the identified mode. 
Galli discloses a dual mode switch mechanism for a flashlight, the dual mode switch 
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mechanism operates a light source in accordance with each identified mode of the 
plurality of operating modes including activating, deactivating and activating the 
flashlight through use of the momentary contact without changing the identified mode 
(paragraph 0004). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to substitute Bruwer's switch with the dual mode switch 
as taught by Galli, motivated by Galli's advantage in paragraph 0006. 

It is noted that applicant has not separately argued the dependent claims nor the 
rejections thereof. 

Response to Arguments 

Applicant's arguments filed 9/21/2006 have been fully considered but they are 
not persuasive. 

As for the argument in regard to the Galli reference (claims 1, 16, 29, and 40), 
when the device of Galli is engaged into the momentary on position, the device is 
capable of activating and deactivating the flashlight, the momentary contact is 
interpreted as being used to perform these functions in this particular situation because 
the device must be switched away from this momentary contact to engage another 
function of the device. Although the momentary contact may or may not specifically 
cause the change to the other functions of the lighting device, the fact that the device 
can be changed into the other functions of the device from the position in which 
momentary contact is engaged meets the claimed limitation of "...operating a light 
source in accordance with each identified mode of the plurality of operating modes 
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including, activating, deactivating, and activating the flashlight through use of the 
momentary contact." 

Allowable Subject Matter 

Claims 12-14, 26-27, 37-38, and 51-53 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Although the prior art of record, Bruwer, discloses the step of selecting the SOS 
mode, Bruwer fails to disclose the step of activating the momentary contact three times 
to select the SOS mode wherein each activation is no more than one-half second apart. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Jigamian et al. (US 2003/0137834) discloses a lighting device 
with a momentary contact which changes the device into one of a plurality of different 
operating modes (paragraph 0045). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Evan Dzierzynski whose telephone number is (571)- 
272-2336. The examiner can normally be reached on Monday through Friday 7:00 am - 
3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Renee Luebke can be reached on M-F (571)-272-2009. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




PRIMARY EXAMINER 



